
   Human Resources

EXCLUSIVITY OF SERVICE

Requests from a Member of Staff to Undertake External Work 

Introduction


When a member of staff is considering undertaking external work they need to ensure that they are doing so within the terms of their contract of employment. This will protect both the staff and the University. This document outlines how the University deals with exclusivity of service and the process a member of staff should follow with regard to declaring external work. 

The contract of employment deals with exclusivity of service and the relevant section is reproduced below, with clarifications where appropriate to reflect the specific position at this University.

Exclusivity of Service in the Contract of Employment

External work which is supportive of your professional responsibilities is encouraged by the University.

Before you enter into an obligation to undertake any external work, including consultancy, you must inform the University; however, by way of exception, this requirement does not apply to the following:

a. external examining; 

b. acting as an assessor or moderator; 

c. the production of scholarly works such as books, articles and papers; 

d. any other activity specified in the Staff Handbook as not coming within this requirement. 

Liverpool John Moores University will then decide (within 5 working days or whatever time period may be agreed as being reasonable in all the circumstances) if that work will:

a. Interfere with the performance of your professional responsibilities, or

b. Compete or conflict with the interests of the University, in which case the University may, at its sole discretion, require you not to undertake the work; such a requirement will not be made unreasonably, will be subject to full consultation with yourself, and if made, will be accompanied by full written reasons for it. 

Where it is intended to use the facilities of the Liverpool John Moores University in connection with external work, prior approval is required in accordance with the procedures laid down.


Notes for Guidance


The contract of employment states that; “before you enter into an obligation to undertake any external work, including consultancy, you must inform the University.” To “inform” the University you must follow the process and guidance notes below in order to obtain the University’s permission to undertake the work.

· The normal routes for undertaking external work are through JMUS Services Ltd (the University’s trading company) or as an income generating activity (IGA).

· Where a member of staff is undertaking external work through JMU Services Ltd or as an income generating activity they must follow the agreed processes for doing this. Copies of those processes and a range of support services are available from the Business Development Centre (BDC) website:

http://www.ljmu.ac.uk/BDC/60156.htm

· If you wish to undertake external work via a route other than JMU Services Ltd or as an income generating activity you should firstly complete the attached form and discuss it with your Director of School/Head of Service.
· For the purpose of determining an application under these exclusivity guidance notes 'the University' shall normally be your Director of School and the Director of Enterprise. 

· These guidelines also apply to “professional activities for fees where the time commitment is minor.” The University considers activities up to 1 hour in duration as being “minor”. However, the University recommends that you still follow these guidance notes for any proposed work you consider to be covered under this category in order to protect yourself. 

· Your Director of School will decide whether the proposed work interferes with the performance of your professional duties. 

· The form will then be forwarded to the Director of Enterprise who will decide whether the proposed work competes or conflicts with the interests of the University. Activities, which may bring the University into disrepute, will not be permitted. The definition of 'disrepute' is at the sole discretion of the University.

· A copy of the University’s decision will be sent to you and copied to the Head of Personnel Services, who will monitor the application of this clause of your contract to ensure equitable treatment for all staff. 

· It is envisaged that this process will take 5 working days (or whatever time period may be agreed as being reasonable in all the circumstances) from when you discuss it with the University.

· If you are dissatisfied with the decision of the University at this stage, you have the right to appeal to a Review Panel. If you are still dissatisfied following the outcome of this panel you may initiate a grievance in accordance with the University's grievance procedure. Copies of this procedure are available from the Personnel Team. 

· Should the University consent to you undertaking external work outside JMU Services Ltd or as an income generating activity (IGA) you will be required to provide written evidence of appropriate insurances and any legal, statutory or other documentation required in order to undertake that activity. Examples of insurances include but are not limited to professional indemnity, product liability and director’s liability insurance.

Becoming a Company Director

· If you wish to become a director of a company or external organisation you must also follow this process.

Establishing a New Company

· If you wish to set-up or be involved with a new company/entity you must also follow this process.
Recognition of Existing Activities 

· The University will agree to the honouring of existing commitments by staff newly joining the University, subject to:

· The declaration of such commitments in accordance with this procedure, prior to accepting an offer of appointment. 

· That such commitments, by their continuation, are neither prejudicial to the reputation and integrity of the University, nor to its' Corporate aims and objectives.  Such a decision is at the discretion of the University.

· Such commitments not interfering with the duties by the employee to this University. 

Fractional Appointments 

· The University recognises that staff engaged on fractional appointments may have other business or professional interests, but staff must be aware of the implied duty of fidelity to the University as their employer. Fractional appointment staff must not engage in any other work which may be either in direct competition with the University, or contrary to its objectives, or which is likely to bring the University into disrepute.

Work Undertaken for Competitor Institutions/Organisations. 

· Any proposal for a member of staff to undertake teaching/ learning/ consulting work for either the Open University or any other provider of:

· Higher or Further Education, including providers of professional training leading to the examinations for membership of professional or other bodies. 

· Open or distance learning materials. 

· Industrial / commercial training in the public or private sector. 

must be agreed in writing, under these procedures, in advance of any commitment being made. The University will not unreasonably require existing arrangements to be terminated, but will require their declaration on the Register.

Failure to Comply with Exclusivity of Service Requirements 

· Alleged breaches of these guidelines will be investigated under the auspices of the disciplinary procedures and could result in disciplinary action being taken.

Request from a Member of Staff To Undertake External Work

Part A  - to be completed by Member of Staff

Name of Applicant



School



Faculty



Grade



Full time or Fractional (if Fractional, indicate proportion)







I formally request the University's consent to my undertaking the external work described below (please attach any relevant additional information):













Signed: 




Date:

Print Name:

Part B  - To be completed by Director of School

This work does / does not (delete as appropriate) interfere with the performance of the member of staff‘s professional duties.

Signed: 




Date:

Position:







Part C - To be completed by Director of Enterprise

This work does/does not (delete as appropriate) compete or conflict with the interests of the University

If it does compete or conflict the University does not give you consent to undertake the work. The reasons why are:













If it does not compete or conflict with the interests of the University, LJMU grants its permission for you to undertake the activity subject to the following conditions.













Signed: 




Date:

Position:






Note: This form will be copied to the Director of Personnel to form part of an Institutional record of Exclusivity requests; a copy must also be retained on a local School/Service Register.
















2

